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Y[K 342. 95'1 : 339. 543: 330.1 33(477)

r4oAo nhTAHH9 nEPEMTU4EHH9 rpAHCnOpHl4X 3ACOETB OCOS]4CTOrO
KOP]4CTYBAHH9 Y M]4THOMY PEX]4MI TPAH3hTY

llerpeHro l-.O,, r. e. H., ,qoLleHT,
AoLleHr Kaoe.qpil reopii ra icropii AepxaBil i npaaa ra aEMiHicrparnBHoro npaBa

llovasaHoe M.O., MaricrpaHr
lopilAilrrHoro oaKynbTeTy

,D,oneu*nit nauiouanbHuir yuiaepcurer iweni Bacuns Cryca

Y crarri po3ruIqAaloruc.r npo6,reuHi nuraHHq nepeviqeuHr rpaHcnoprHrzx saco6ie oco6ucroro Kopucry-
BaHHr Ha Murlry repuropiro VxpaiHu ra sa iJ veNi y Mt4THoMy pexnvi TpaH3HTy. 3orcpelra, npoaHali:oeaHo
\rHTHe 3aKOHOAaBCTBO,-a TaKO)r( CyAOBy npaKTr4Ky XIOAO [pUTqfHeHHr AO aAMIHTCTpaTUBHOI BrArrOBrAZt'lbHOCTr
3a HeBHKoHaHHq o6og'.s3Ky ruoAo BriBe3eHHr rpaHcnoprHoro :aco6y oco6ucroro KopHcryBaHH.s g r\4r4rHoi
reprlropii YrpaiHr y 38'q3Ky 3 rropyueHHrn,t crpoxin rpaH3fiTHr4x nepeBe3eHb. 3anponoHosaHo rulrxu enpi-
ueHHt npo6lev utoAo ga6esrerteHHr peanisaqiT npuHqurin a4nrinicrparnsHoi eiAnoeiAansHocri.

Knruqoei cnoBa: mpaHsuru, mpaHcnopnxuuil saci6 oco1ucntozo KopucmyaaLtun, u.untuuir KoHnxpotb, Mum-
t tr il p e ucu.tt t,' n e p e uiul e uun.

B crarre paccMarpl,rBalorct npo6,reuuue Bonpocbl [epeMeueHnq rpaHcnoprHbrx cpeAcrB JruqHofo
roJrb3oBaHn.r Ha raMoxeHHyro reppnropr4ro VrcpauHsr u 3a ee npeAenbr B TaMo)r(eHHoM pe)KuMe rpaH3nra.
B qacrHocrlt, npoaHarn3rzpoBaHbr raMo)r(eHHoe 3aKoHoAareJrbcrBo, a raKxe cy4e6nan rpaKTBKa, Kacaloruarct
npHBneqeHHr K aAMlrHucrparrznHofi orBercrBeHHocru 3a HeBbrnorHeHue o6sgaHHocrn rro BbrBo3y rpaHcnopr-
Horo cpeAcrBa rlrr{Horo noJrb3oBaHHr c raMo)KeHHofi reppuropvt4 Yxpauun B cBr3ri c HapymeHueM cpoKoB
rpaH3urHbIX [epeBo3oK. [Ipe4roxeHbr tryrlt peueHHr npo6:renr no o6ecreqeHH]o peanv3a\uvt np]rHrlHrroB
3-lM HHncrparueuofi orBercrBeHHocru.

Knnqeearc crona: mpaHsum, mpaHCnopmuoe cpedcntso JtuuHozo norb3oaaHun, maMoJ{eHuurit rcoumponu,
in aMo)rceHHbril pecrcuu, n epen4eu.leHue.

Petrenko G.O., Pomazatloy M.O. TO THE QUESTION OF MOVEMENT OF PERSONAL TRANSPORT
\\'ITHIN TRANSIT CUSTOMS REGIME

The article deals with problematic issues of personal vehicles movement tolfrorn the customs territory of
Ukaine in the customs transit regime. In parlicular, the customs legislation and the judicial practice that con-
:erns the bringing to administrative responsibility for failure to fulfill the obligation to exporl a personal vehi-
:le from the customs territory of Ukraine due to violation of the transit time are analyzed. The ways of solution
:he problerns to ensure the implementation of the principles of administrative respoirsibility are proposed.

Key words: transit, personal vehicle, custom control, custonls regirue, moventent.

llocraxoexa npo6neuu. flepeviu-leHHfl u-lo perynolorb nopegoK ra yMoBrl nepeviulen-
-paHcnoprHr4x saco6ia oco6ncroro Kopr4cry- HF rpaHcnoprHl4x 3aco6ie oco6hcroro Kopl4c-
3aHHq Ha MhrHy reprropito VrpaiHn y MrrHoMy TBaHHF Ha MhrHy repr4ropiro Y<paiHur ra e nei
oexrvi rpaH3[ry e o,qHilM ig Hafinourlpeniullrx y Mr4THoMy pexr,rvi TpaH3nry, norpe6yoru
:noco6ie nph.q6aHHq aarovo6i.flie g iHogeNrFroro norqanbuoro AocntAXeHHF.
ceecrpaqiero, oAHaK BerilKa riruricru 3aQiKCo- flocraxoeKa 3aB,qaHns. Meroo Aocni,qxeH-
3aHhx MVTHIAMIA opraHaMr4 nopyr.leHb MrlTHr4x Hn e o6lpyHTyBaHHF noroxeHb ulogo yroqHeHHF
rpaBrn ra 3roBxtlBaHb, a raKox nporanrHh nopqAKy nepeviuleHHq rpaHcnoprHr/x 3aco6iB
',,1 r4THoro 3aKoHo.qaBcrBa nph3Benh Ao HeorqHo- oco6rcroro Kopt4cryBaHHF Ha MilTHy repr4To-
:HaqHocri u-logo Br3HaqeHocri npaeoeoro pe- pio YrpaiHr y MrrHoMy pexhMi rpaHsrry ra
<hMy raKrx rpaHcnoprHl4x 3aco6iB. 3acrocyBaHHe_ eiAnoeiAaruHocri 3a nopylueHHe

!4n eQerrilBHoro 3acrocyBaHHn vexaHisvy crpo<ia nepe6yaanHe Llrlx rpaHcnoprHr/x 3aco-
rosMrlrHeHHq rpaHcnoprHr4x 3aco6iB oco6h- 6ie y sasnaeeHoMy pexrvi.
rroro Kopt/cryBaHH.fl g iHosevHoo peecrpaqieo BuxnaA ocHoBHoro uarepiany ..Aocni-
raxrr4Br4M e AocriAxeHHq npaBoBoi npfipogr/ AXeHHe. HnHi Ha vrrHifi reprropii V<painr sna-
'.t4THoro pexnMy rpaH3ilTy. .lHa rirsricrb rpaHcnoprHr/x 3aco6iB 3 iHo3eM-

AHanis ocranxix HayKoBr4x gocnigxenu i Hoo peecrparliero nepe6yBaorb i3 nopyrxeHHflM
ny6niraqifi. Barovrfi BHecoK y AocriAxeHHq MilrHl4x npaBhn. BrropncroByror{r4 crarrcl4,rHi
po6rev nepeviuleHHq. rpaHcnoprHr4x..3aco- gaHi [epxaBHoi QicraruHoi cnyx6u Vrpalur,jie Ha MilrHy reprropiro YrpaiHr s1iiacunnu cnig arqeuryBarr yBary, ulo rinbKh 3a nepioA

-ari ai.qovi Qaxiaqi a raryai MfirHoro npaBa; FK: ci,reHb-xoBrenu 2017 pory Ha MhrHyreprropiro
'( K. Cangpoacurrft, B,f1. HayveHKo, C.B. Ky- Vrpainra 6y.no eaeseHo 865 rr4c. rpaHcnoprHrlx
=ariH, O.M. KoshpiH, 5.A. Kopvnr, A,B, Masyp, saco6ia s iHosevHoo peecrpauieo, CraroM Ha
:.B, AoAiH, ]O,M, !,uoviH, I.B. KaraqHoea, 31 ciqHq 2018 po<y Ha repr4ropii YrpaiHn eara-
I B. KoeareHKo, M.l. KocriH, fl.C. Malaruee- rov nepe6yBae Mailxe 425,4 rhc. rpaHcnopr-
-'KtAil, O.M, Overuryr, O.O,3oreHrora iHui. Pa- unx eaco6ia s iHosevHoo peecrparliero. 3 Hnx
:f M 3 TllM no.ftoxeHHs MhrHoro 3aKoHoAaBcrBa, 3 nopyueHHFM crpoKy - noHaA 246,4 Tilc. aBTo-
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Cepia lOpu4rauni Hayxr4

vo6inie, Y vrruovy pexnMi rpaH3hry BBe3eHo Yrpainr y MhrHoMy pexrMi TpaH3rry, oco$a,
6rt4suro 100,9 rri, aero, s Frrx 82,2 rnc. - qr5 npoxoamtv,ninih xoHrponu, iaiJibHseibcq

BrA AeKnapyBaHHF ra cnraril rpouloeol 3acraBil
3a yMoBt4 npeg'eBneHHF Ha vulrurqi aignoeig-
HOrO AOKyM.eHra npo peecrparlilo.

Hafi.racriLUe MrrHhM pexrMoM TpaH3r4Ty
3 Meroo BBe3eHHc Ha MhrHy reprropiro Vrpa-
inh aero s iHoeevHoo peecrparliero 6es cnha-
TrA MVrHnx nrarexia Kopilcryorbcq rpoMarqnHLl
VrpalHr, nri npoxneaorb y npnKopgoHHr,rx o6-

Ha cyMy nogaTKoBl4x nIaTeXtB, TaKhX flK: MhTO

Ae nolqaTKoBl
NarrHoro s6oo
sHaqHoo fi sa
6rhgHo Ha oA
lrfl, u_lo Mae cyrreBe 3HaqeHHq AnF rpoMaAflH
13 cepeAHtM Ta Hr3bKt4M piauev goxogie. Tovy
y sa'R3<y 3 Bl4coKr4M Mt4ToM, no4arKaMh ra s6ol
paMV AJle pO3Mt4rHeHHfl rpaHcnoprHoro 3aco-
oy BrlKopr4croBytorbcF tHuti tu.nflxLl -neranbHoro

BrAnoBtrqHo Ao FKO| roBaph rpaHcnopryoTbcfl
nrA MLITHI4M,KOHTpOneM 3 OAHOTO MhrHoro op-
raHy B iHuvth ttutuui,t opraH [3].
.. Mrrnrv Ko,qeKcoM VrpaiHrzr (.qari - MK yrpa-
iHr) ersHaqeHo, u1o wrrnnil peixrav rpaH3hry -

.. 3rigno 3 no.noxeHHsMt4 r{.1 cr,381 MK Vrpa-
rHr/ t-poMaAqHa-N/ AO3BOrfleTbcg BBO3L1T]4 TpaH-
cnoprui saco6u oco6rcroro KoprlcryBaHHq
3, Meroo rpaH3t/ry qepe3 MrrHy reprropiro
yKparHil 3a yMoBl/ tx nhcbMoBoro AeKnapyBaH-
Hq B nopqAKy, nepeAoaqeHoMy Anr rpoMaAeH,

nflTaoTb cnnaTt .ntA qac BBe3eHHq TaKhX TpaH-
cnoprHr4x gaco6ie Ha_MrrHy repraropiro VrpaiHr,l
3 Meroo ai.nsHoro o6iry. 3asFtaqeHi Bl4Moril He

racrqx, a caMe y 3arapnarcuriil o6lacri, fluaia-
csrifi , I eaHo-OpaHri ecuri fi , BiHHraUurifi rou_lo.

Ocnoanrv negolirov raKoro rpaH3ilTHo-
ro BBe3eHHF nOptBHFHO 3 MhTHr4M peXrMOM
TrMqacoBoro BBe3eHHq e o6vexeHHq e qaci

BaroM I npk4H't4Hn no pylx e H H ff. crpo Ky.TpaH3 rlrHo -
ro_ nepeBe3eHHq (AoBtAKa 3t craHLlii rexHiquoro
o6cnyroayBaHHq ulogo peMoHry asrovo6i.nq,

HacraHHF 1 1 gnn crpoKy HeBrKoHaHHq o6oe'qs-
Ky 3 Horo saco6y npaBo-nopy pepBHo lqo npnrqr-
HEHH

. flpore nicln nprrFrHeHHF .qo ei.qnoei.qarbHo-

Bunycrc 3. Ton 2. 2018
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CyAov BcraHoBneHo, u-lo 30.01,2018 po<y
AepxaBHLlM iHCnerrOpOv t{epHieequroi Mhr-
Hr,rqi lOC cKnaAeHo nporoKon npo nopyueHHe
Ml4THhX NDA
11.12.2017
iHrrr y vnrn
vaDrr uVW
aBroMo6inb
Ht x Aiil He BLtLlHhB. 3a eragaHnM nporoKo-ftoM
npaBonopylu.HhKa Oyno nprrfl.rHyro Ao arqMi-
HtcTpaTrBHot BtrO,noBtAanbHocTt Ta HaKnaAeHo
aAMrt{rcrparnBHe crnTHeHHe y armngi urpa-
Qy 8 500 rrc. rpH,

Hegeaxao.lr Ha sragaFti o6craarHr,
1 6.02.20 1 I po ry tl ep H i ae.r1uro]o M t4rH t4 l_t e o LOC
oyno BfiHeceHo aHanonqHy nocTaHoBy, flKoro

MapKh uVW Passat,), npore xoro,Ht4x liil uIOAO
BhBe3eHHF rpaHcnOprHOrO 3aCO6y ue sAificure,

Ho Ao n, 8 q, 1 cr.247 KVnAfl npoBaAXeHHF
y cnpaai npo,agviHicrparilBHe npaBonopyueH-
Hfl He Moxe 6yrn poenorlaro, a posnovar-e ni.q-
nnrae 3aKprrro y pa3t_HaqeHocri no roMy ca-
voMy QaKry uloAo ocoo]4, qKa npilrqryeTbcq rqo
agviHicrparheHol aignoei4aluuocri, nocraHoBt4

BhflB.neHo BV1aEKTA 3IOBXhBaHHF nporanhHoro
yl/r4THoMy 3aKoHoAaBcrBi, a caMe HeBhKoHaHHq
oooB'93Xy rqeKnapaHTaMn TpaHcnopTHl4X 3aCO-
orB ocooLlcToro Kopt4cryBaHHq uloAo BhBe3eHHq
raKo,ro rpaHcnoprHoro 3aco6y 3 Ml/rHoi repra-
ropii VrpaiHh Hasiru nicrq Har.naAeHHF agvrini-
CTOAThBHOTO CTfl |HEHHff .

3 veroo peanisaqii.incrrryry agviHicrpa-
rr4BHO| BtAnOBtAanbHOcTt u_toAo nphnhHeHHg Ta
nonep-eAXeHHF Bhnagrie croeHHn npocrynrie
6yro 6 ,qopeHHo nepeg6arrla y_cankrlil crar-ri gogarroBe crqrHeHHq, qre 6 crpt/MyBano
npaBonopyuiHhria aig ylurcnoro 3noBXhBaHHe
BHFBreHoo nporanhHoo, Tar, C,B, KyaariHrav
3anponoHoBaHo 3 Meroo rqoAepxaHHF oAHoro
3 ocHoBHr4x nprHllilnie aANaiHicrparnenoi eig-
noBrgarbHocl - Bi.qnoBi.qanuHocri npoarHr i

noKapaHHq nepeg6avrru roHQicraqito roeapia,
nrA KaTeropilo 9K14X ntAnaAaloTb TpaHcnopT-
Hi saco6h oco6rcroro Kopt4cryBaHHq, a pasi
HeBrBe3eHHq 3a vexi Yrpainr y pexnvi rpau-
srry [8],

llpore s qien nponosnqien He MoxHa no-
roAhrt4cb noaHiclo, ocriluKn, nr nepeg6aqeHo

q, 1 cr, 29 KYnAfl, ronQicroeano voxe 6yrr
rt4.ue npeAMer, nrwit e y np[BarHifi e-nacHo-
cri nopyrxHrKa, qKU-lo iHule He nepeg6a,le-
Ho 3aKoHavn Vrpainn, PesrgeHrr nepeBaxHo
BBo3erb Ha MhrHy reprropiro Yrpalur yl4hrHo-
vy pexnvi rpaH3hry rpaHcnoprHi saco6r oco-
6rcroro Kopr,4cryBaHHF 3 iHoseMHoto peecrpa-
4rolo Ha npaBr KoprlcryBaHHF, a ToMy y TaKoMy
pasi 6yro 6 4opevHiu-re nepeg6aqrril .qo,o,arKo-
Be CT9THeHHA y BIArnflitr,t OnnaTHOrO BhnyqeHHF
roaapie, 3oKpeMa rpaHcnoprHr/x saco6ie oco-
or/croro KoprcryBaHHq,

BlacHoexu 3 npoBegeHoro gocnigxexxn.
fl i4cyna oayoH 14 Byr u-leBh Kr aAeH e, 3 M erolo yror{ -
HeHHe. nopFAKy nepeviuleHHn rpaHcnoprHhx
3acoorB ocoor/croro Kop[cryBaHHq y MnTHoMy
pexrvi rpaH3hry Ta HeAonyqeHHq 3noBXLl-
BaHHq nonoxeHHqM14 uloAo o6oe'Rsry BVBeITIA
3a3HaqeHhil aarovo6ilu y crporr, acranoeleui
cr, 95 MK YrpaiHh, nponoHyeMo nepeA6a\nrn
qK AOAaTKOBe nOKapaHHq OnraTHe BrnyqeHHq
roBapy (rpaHcnoprHoro saco6y oco6ncroro
KgpncryBaHHn), rpancnoprHoro eaco6y KoMep-
Llif Horo nph3HageHHF, Mr/THhx a6o isu_trrrx AoKy-
veHria ua qi roeapr, rpaHcnoprni saco6r. 3 qiei
Meroo crig r, 3 ct. 470 MK YrpaiHV BttKracrn
y rariil peAarqii:

nllepeenuleHHg BcraHoBneHoro crarreo 95

qrx roaapiB, TpaHcnoprHrlx saco6ia, rqoKyMeH-
rie qh BhAaqa ix 6es ,qo3Bony opraHy ,qoxogie i

e6opia - rflrHyrb sa co6orl HaKnaAeHHn urpaQy
a .posri,r i pi n' srl,1 cor Heo no.qarKoByBaH nx v i H i vy-
MrB AOXOTqTB TpOMaAFH 3 OnnaTHhM BhnyqeHHgM
roaapia, rpaHcnoprHhx saco6ia rovepqiilnoro
npn3HaqeHHn, Mt4THt4x a6o iHu_ttrx goryveHrie
Ha Llt ToBaph>,
. 3a.nponoHoeaHi sviHil cnpt4errMyrb. pea:

nl3aLUt nphHr_ll4ntB 3aKoHHocTt, BtAnoBtro,HocTl
npoBr4Hr4 ra noKapannn a4vinicrparilBHoi ei.q-
noBrllarbHocTr.
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